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VIA HAND DELIVBRV 

Ml MnyW Dova 
Commission Secretaiy 
Federd Electicm Commission 
999EStaeet,NW 
Wadungtim, DC 20463 

Re MUBJ2SS 

Dear Ms. Dove 

On befadf of reqxmdem Pieroe O'DomwU, we faave endosed one onguul snd ten 
ccipioB of Mr O'DonneU's siipptementid probdde cauw bnef m dw above matter Pleaw 
stamp dw endosed receipt copy and retiffn It to our measenger 

Tfaank you fiw your attention to tfaew nutten 

Verytndy 

MaricH Ttidwym 
David E Hawkins 

Attomeya fiff Pieroe O'DonneU 

Endosum 

cc Audn L Wassom, Esquure (wife tfarw copws of endosure) 
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SUPPLEMENTAL BRIEF OF RESPONDENT PIERCE O'DONNELL 

1 I mTRQPUCTIQM 
OD 

^ 2 Afier ffling an uutul bnef on bdulf of Respondem Pierw O'Donndl on Deeenriier 11, 

IO 3 2006, undersigned counsd and Dr Marie J Mdte nwt on Deceinber 19, 2006, wife 
fM 

^ 4 representativu of the Office of Generd Counsd Ĉ Generd Counsd") to responw to lasuu 

O 5 raised by Generd Counsd m feat meeting, vro presem the foltowmg Bdfetumd mfinnutum 
Kl 

6 regarding Mr O'DomwU'B badcground' Tfau siqiplenwntd mfbimatum fivfeer supports our 
7 position thm the Commission shodd not find probsble cauw to bdieve flut Mr O'DonneU 
8 Vî ff̂ ff̂ Y and wiUfidlv violated 2 U S C § 441f becauw he lacked tfae mentid capacity to fi»m 

9 dwrequuito specific urtem due to fau now diagnosed Bipoter Disorder 

10 n APPmONAL BACKGROUND 

11 A Imnart of Bmolmr Disorder on Law Practice 

12 Generd Counsd poaed aeverd qucBtums to Dr MiUs dxnrt faow Mr O'Donndl could 

13 "compartmentalize" fee efifecte of fau severe mentid dfawn m a vray flut tos law practice 

14 qipeared nm to be adversdy unpacted We faave already noted m our uutid bnef tfaat Bipolar 

15 Disorder u umque anumg senou mentd lUnessn becauw It enabtes a person to fenvemoertiun 

16 aspecte of one's life (mdudmg profinsional, business, and artistic dcdte) wfade m flw same time 

' toourmrtudbne(vro'^BpecifiGaUyreaerve[d]flwngibtto8iqn>lcoiem[our^ 
ofany devdmmiaBte al fern tneetinp" wife Pr Mtlla. Q'Dmmdl Bnef m 11 4-5 Ldwouruutid 
bnef and tfae subsequem meeting wife Dr. Mdte aod General Counsd, flw fecte sm fiwfe m flus 
supplememd bnef are subjem to Rde 408 of flw Fedenl Rdu of Evutence 
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1 aeverely nnpaffmg fee penon m odwr aspects of tfaev professiond and penond hvu 

2 O'Donndl Bnef m 10 * Dr Mdte afaw noted flut Mr O'Donndl ulenvidnerdite to faypomamc 

3 befaavion m connection wife fau tew practice dun m ofeer areu of tos hfe Dr Mdte exptemed 

4 feat Mr O'Donndl coUdxxitu dosdy wife ofeer daUed attorneys and stidFm an udwrendy 

5 and tigfafly stnictiired procen to wtocfa Mr O'DomwU fau devoted fau entire professiond 

6 life - flw practice of tew Tfaew coltefaorabons tend to constnun or reduce fau faypomamc 
O 
^ 1 oudiunts, but flwy have nm been entirdy succenfid 
Kl 
eM 8 to fiwt, dwre are numeroua uutimcn m wtocfa Mr O'Donndl's Bipoter Disorder faad a 
Kl 

^ 9 negative unpad on toa pnctice Alfeough Mr O'Donndl vras dile efifectivdy to perfinm tegd 

% 10 tsaks, fau profiessiond and peraond rdationdups faave repeatedly suffered due to dw faypomama 
•H 

11 and poor judgnwm wfaidi are claasw symptoms of Bipolar Disorder For example, fau 

12 rdationdups wife other attomeys m hu fiim -bofe psrtnen snd assoaatn - have sigmficandy 

13 suffered u a resdt oftosconfetion over dw past sue or seven yesn On m lesd tfarw occasions, 

14 attorneys faave precipitiiudy left tfae firm u a dued resdt of Mr O'DonneU's fasrassmg and 

15 densive treatment of dwm Tfaew madento mvolved sudden snd unprovoked veibd outburste 

16 flut were diarp, toting, and sustained Dr Mdb confirms tfam tfau condum u dassicdly 

' Tfae senund textonpsycfaiafay abo recogmzn the abdity of feow wife Bipofag Disorder 
to redize convartnwntidized successn wtole sufifenng grave dysfimction m odwr areu 

Leadeid4i and Creativliy. Peraons wife faypeifliynuG 
temperamem and soft topoter confetiou m genend posseu assete 
tfaat permit tfaem to assume leadersfaip rdu m business, flw 
profiwsioos, civic lifisy and pofatics tocreaaed enogy, duip 
dunkmĝ  sdf-confidcncê  and doquence represent fee virtiws of an 
odmwiM gbnny hfe 

Kanten A Ssdodc Comnrdwnsive Texflwek of Pavdumrv 8 14 6. m 1364 fZfe ed 2000) (citing 
AhdwI. HS- Tha Tum̂ mkk dnwail ym^*^ ftf himlaT dllHTf^ ll«y»mi PSM-IV- J CfaU 
Paydfaopfaannacol, 16(Si9p).4S, 1996) 
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1 embtenubcofflus type ofmemdiUnen in wtodi flw pabemexpenencu a massive mood awmg 

2 mreaponw to litfle or no provocation 

3 likewisê  Mr O'Donndl's retetiondups vnfe nugor dicnte faave suffered u a resdt of 

4 fau severe imtdnhty and poor judgnwm For example, Mr O'Donndl ooUdwrated wife tos 

5 fiffuwrcoUeaguudtfaeKayeScfaoler firm on major fatigationvroricmdefimwofa large drag 

6 manufirotiffer diem Afier a senu of negative persond mteractions vnfe tfae dicm's uhhouse 

7 attorneys, Mr O'DomwU, wfade regarded u a bnlbam strategut and courtroom advocate, 
Kl 
fM 8 developed a reputation u faaving impulsive and untable epiaodra m fau dedings wife people As 
Kl 

^ 9 a resdt, lw no longer represente tlib diem or cô ounsdsvnfeKayeScfaoler many matten On 
0 
Kl 10 odier occasions, Mr O'Donndl's dxupt snd impulsive decuion-makmg and extineme nntabihty 
H 

11 led to strained rdatioufaqM wife aeverd major diente of tfae firm, wfao eventuaUy decided to 

12 vroik wife otfaer oounsd 

13 to psrticdar, two udividud diente devetoped difficdt rdationdups wife Mr O'Donndl 

14 becauw of tfae enafac confewt fae began to cxtotot towarda dwm Mr O'DonneU'8 cmotwnd 

15 ouflmrsta, impatiencê  and judgpnenbd reactions, wtocfa are aU daaaw aymptonu of Bipolar 

16 Duorder, occurred wrth increasing fiequency The diente becanw firustrsted wife Mr 

17 O'Donndl's fasrdi ouflnnate and uubdity to sympaduze wife tfaev situations, lesdmg one diem 

18 dtmutdy to ffle a comptemt wife ffae California State Bar Wfade fhe comptemt vras dismissed 

19 because rt wu deemed a fiee dispute, fee diem later ffled a counterdaun aUegmg malpractice 

20 wfaen Mr O'Donndl's fiim ffled smt to coUem a portion of an unpaid fiw Tfae matter wu 

21 settled befiire tiial, tort Mr. ODomwU recognizu m famdsi^t feat, becauw offau mentid dfaiess, 

22 fae fed nm properiy manage dus diem rdationstop. 
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1 Mr O'Donndrs dosemcoUeagunrqxirt fem flw onamofflus behavior wu progressive, 

2 begmnmg m the tete 1990a and growmg more severe between 2000 and 2005 Before dns 

3 distiufoing bduvior b̂ an, Mr O'Donndl wu a mudi-aouĝ -after lawyer wfaow warm Iruh 

4 personafaty wu a gred assm m soottong anxious chents and winning fee confidence of m-faouw 

5 counsd As tos mood swmgs becsme more aevere and more firequent, faowever, fau peraondity 

6 dunged fiw dwvroraê  and tos rdationdups wife diente often aufifered u a resdt 

7 Wfade flww professumd fefficutou fed nm duecdy prevem tfae practice of tew, flwy 

8 nevofliden deuumstiato fem fee efifecte of Mr O'DonueU's mentd dfawn vrare nm neafly 

9 confined to areu outside fau professumd hfe It u ateo notewottfay tfam Mr O'DomwU's 

10 coUesguw have noted an uupiovement m fau emotional staitofaty smce fae fau started a courw of 

11 prescnption mefecation and more intensive dierspy Dr Mdls bdieves tfam tfau constitutn 

12 furtfaer confirmation flut Bipolar Duorder severdy afifected Mr O'Donndl'8 dnfaty to control 

13 fau behavior dunng fee penod fiom 2000 to 2004 

14 B Pgŷ jgff-ngY 

15 Dunng our recem meeting, Generd Counsd suggested fiw dw first tune tfam tfaey beheve 

16 Mr O'DomwU may faave been motivated to assut m rsuing pohticd contnbutums fbr Los 

17 Angdu nuyord canfedato Janws Hdm m 2000 and 2001 becauw of a desune to "Paŷ fiir-Ptey," 

18 le, to offer campaign comnbutwnsm exchange fisrdwpronuw of receivmg tegd woric fiom tfae 

19 Qtyof Los Angdn to pnticdar, Generd Counsd snggested flut Nfr O'DonneU's firm may 

20 faave been actavdy mvolved m mumapd bond vroric fiff flw City Tins issue can be laid to rem 

21 defimbvdy - rt hu duolutdy no ment 

22 Neiflwr Nfr O'DonneU ncr fau finn fau ever been mvolved m mumapd bond vroric fbr 

23 flw City of Los Angdu or fiff any otfwr dient Tfaey vo eocdunvdy avd tnd tewyen 

24 Lfeewue, fee firm fau never lundled port, auport, red estidê  or sny odwr non-htigation nutten 
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1 fiff flw City of Los Angdu Tfae Aim's tewyen are not registered kibbyists, and Mr O'DomwU 

2 fau never engaged mtobbymg vroric on befadfofdiente wrtfa Dty buamen 

3 Mr ODonndl and fau firm faave been mvolved m nutten wife fee City on mdy fluee 

4 occasions, and m one of flww instauioea, Mr O'Donndl actiuUy sued tfae City Tlw fium 

5 represented tfae Crty m tfae early 1990s m htigation vnfe tfae Stato of Cahfbnua to eqom flw 

^ 6 eoaMo.a f .p<»m A ftw I.... lte finn nî NMoM . d»dop« » a e o ^ ^ 
Ul 

7 duputo agauut flw City Fuully, dw firm assisted ofeer firms m lepiesentmg fee City m fee 
Kl 
IN g recenflv̂ êttled Continentd For^ anfatirust litigation Befiwe fee Crty of Los Angdu filed ite 
Kl 

« 9 lawamt m tfam matter, Mr O'DonneU and odwr tewyen faad dready filed a dan action lawamt 
0 
Kl 10 onbdulfof 13nullwnCalififfmacon8unienandflwCityofLongBeadi Whde flw Crty of Los 
fH 

11 Angdu teter became a chent of flw firm by jommg flw dass, the City wu not an ongmd 

12 plamtifiT and lte paitiapation vraa nm cnticd to flw lawamt or lte succenfid outconw Tlw fiim 

13 later wiflidrew finom repreaentmy fee Chty of Lna Anpdes in Contmentd Forge due to a notentid 
14 conflwtofurterem 

15 Tfau fautoiy demonstimn tfam vroric fiw or agamst dw City of Los Angdu vras urrdevam 

16 to Mr O'DonneU'a agreemem to fadp raue fimds fiw a mayord canddato Mr O'Donndl faad 

17 known Mr Hsfan fiw many years, adnured faun, and faad previoudy aupported faun m racu fiff 

18 Los Atigdn City Treasurer and Qty Attiuney FmaUy, m settliqg tfae misdemunor cfaaign 

19 wife Mr O'DomwU r̂ ardmg fhe Hahn comnbutions, the Los Angdu County Dutnm 

20 Attinney'g Office pubfady gdcnowledged flut flwre vras no evidenoe of si^ "Pay-fin̂ Ptey" m 

21 flutcaw 
22 C TflrtRflfiffin 

f 23 Generd Counad ateo suggested a possfete rdationdup betiaeen Mr O'Donndl'8 

24 agreenwm to raiw campaign finda fiff Jdm Edvrarda and toa inleremm protecting fdauitafib'tnd 
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• 1 

1 lawyen firom federd tint refimn propossb to fiwt, Mr O'DonneU vras and stiU u opposed to 

2 Senstor Edwards' efiforts to defem tint refinm Mr O'Donndl's tostiiiy u a coiporate defenw 

3 tewyer hu been to support tort refiwm proposate tfam are anadwma to the plamtifife' bar The 

4 bulk offau weU-known legd career fau been spem defending nun tort snd persond iqjury casn 

5 fiff Fortune 500 conqumu sucfa uLoddwedMsrtm, Texaco, ConocoPtoUips, Pfizer, toe, WR 

_ 6 Grace ft Co, and Baxter fadeed, Mr O'Donndl served fiff yean on flw Cahfinma Tort Refinm 
Ifi 

7 Advisory Conumttee of Pfizer, faw 
Kl 
fM 
Kl 

8 Mr O'Donndl fau never advocated or wntten agamst tort refbrm, nor fau fae been a 

^ 9 mendwr of dw Amencan Tnsl Lawyen' Assocution ("ATLA"), a wdl-known group of 
0 
Kl 10 plamtifife'counsd dut actavdy oppoan tort refiurm Instead, toa profiesnond memberdups are 
i H 

11 tn Hiahtifliw AIMI tnfwmfmnal « w l ^niyiir nrg^niMtifttifl ftiaf are Imlaneaii hetween plamttfife' and 

12 defienw oounsd, mduduig dw Amencan CoU^ of Thd Lawyers, dw Intemationd Academy of 

13 T M Lawyers, and flw Amencan Board of Tnd Advocatu Mr O'Donndl'8 desure to support 

14 Senator Edvrards resdted firom requeste fae received fiom persond finends and finom hu 

15 adniunBtion offee candidate's advocacy on bdidfoffee poor and vutoeidilê nm firom any desune 

16 to advance an ideology on tort iefbnn 

17 D Retetionriup with Th""" piianli. Bamme 

18 Generd Coimad mentioned that Mr O'Donndl's mtered m Senatiff Edvrards'campaign 

19 may have mvolved fear mutiul firiend and promment Los Angdu tnd tewyer Thomu V 

20 Gffardi, a partner mthe Los Angdu firm of Gmrfe and Keew Wfade Messn O'Donndl and 

21 Gnarfe are dow penond fiiends, Mr O'Donndl's deanc to support Mr Ginrfe's candidde, 

22 Senator Edwards, resulted finom peraond ratfaer dun professiond consuterstums tofirot,Mes8n 

23 ODonndl and Giranfa faave a long fautoiy of opposing one snodier m dw courtroom. For 
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1 example m flw epimg of2004k Mr. Girarfe prosecuted a faigjUy-pubfacized peraond uQuyc^ 

2 agauut Pfizer, Lw, flut resulted ma defienw verfem fiw Mr O'Donndl'a diem 

3 Wfade flww men faave saved u co-counsd m sevenl cases, potentul htigation refbRate 

4 finom Mr Girarfe - who most ofien hu been Mr O'DomwU's oppcmem > were not a nwbvatmg 

5 fiwtiff m Mr O'Donndl's agreemem to assut m raisuig campaign contiributions fiff Senator 

6 Edwards Rafeer, Mr O'Donndl'a firiaddup wife and reqwm fiw Mr Gnarfe vrare motivating 

7 fichxi m Mr O'Donndl's commitinent to niw fimds fiff flw Edvrards csnqiaign 

8 Reflective offau Bipoter Disorder, Mr O'Donndl agreed to laiw an cxorintam sum of 

Ul 
if\ 
fM 
Kl 
fM 
Kl 

^ 9 money ($50,000) fiff Senataff Edwards vriwnlw faad nadierdwoiganizationdaikdte, tfae t 
0 
Kl 
•H 

10 flw dnfaty, m flw nuddofveiy busy tnd practicê  to accomplufa tfau ovwlyamtotiou god Yet, 

11 fau faypomamc desire to nuke and faonor a grave commitmem tnumpfaed over a more reasoned 

12 leaponw of bemg satiafied wife tfae money dut fae coidd ruw Here again, vro aw daasie 

13 faypomamc symptimu wfaicfa aenoudy unpaired Mr O'DomwU'a judgnwm and oontrolled fau 

14 condiwt m attempting to mem fau granfeow oommrtmente 
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0 
Ul 

t fM 
K l 
fM 
K l 

0 
K l 

1 m 
2 

rem 
As explained m our uutul bnef and dunng our recem meeting wife Generd Counwl, 

3 mcontinovertibte paycfaologicd evutence estdilidws dut Mr O'Donndl's severe mentd dfawn of 

4 Bipolar Disorder prevemed faun, u a mattarofbofe fiwt and tew, fimmfinniu^ a "knowmg an̂  

5 willfid" intent to conumt fee aUegad violations of section 441f Mr O'Donndl remams 

6 conumtted to conafaation of dus matter, consutent wife tos position firom flw onset of flw 

7 mvestigation, bm respectfidly renews fau request dut the Conumssion dedine to find probsble 

8 cauwtobdievetfamfaeknowuigilyandwdlfidlyvwlated2USC §441f 

submitted, 

Of Counsd 

LsnceH Olson 
OLSON HAGEL ft FISHBURN LLP 
555 Cŝ ntid Mdl, Surte 1425 
Sacramento, CA 95814 
Tdephone (916) 442-2952 
Facsunde (916) 442-1280 
lance@olsonhBgd com 

DATED Januaiy 3,2007 

MaricH Tuofaeyin 
David E Hawkuu 
VINSON ft ELKINS LLP 
Tfae Willard Office Buddmg 
1455 Pennsylvama Avenue, N W, Smto 600 
Wadungton, DC 20004-1008 
Tdepfaone (202) 639-6500 
Facsunde (202) 639-6604 
nituofaey@vdaw.oom 
dfaawkuis@vdaw com 

Attiffneys fiw Respondart Pierw O'Donndl 
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